
 

 

NOTICE TO THE AUDIENCE:  Please remember that if you are interested in matters on the agenda that will have subsequent 

meetings, it is your responsibility to note their dates, times, and places.  No further letters or reminders will be sent. Of 

course, if you have any questions about any given matter, do not hesitate to contact the Planning Department in the City Hall 

Annex, 4403 Devils Glen Road, Bettendorf, Iowa 52722 or phone (563) 344-4071. 

 

MINUTES 

PLANNING AND ZONING COMMISSION 

MARCH 16, 2022 

5:30 P.M. 

 

The Planning and Zoning Commission meeting of March 16, 2022 was called to order by Wennlund at 5:30 p.m. 

in the City Hall Council Chambers, 1609 State Street. 

 

1. Roll Call 

 

MEMBERS PRESENT:  Adam, Gannaway, Gibson, Kappeler, Ormsby, Stoltenberg, Wennlund 

 

MEMBERS ABSENT:  None 

 

STAFF PRESENT: Taylor Beswick, City Planner; Greg Beck, City Planner; Mark Hunt, Community 

Development Director; Chris Curran, City Attorney; Brian Fries, Assistant City 

Engineer; Troy Said, Assistant Fire Chief; Denice Enfield, Social Media, 

Engagement, and Events Coordinator; Lisa Fuhrman, Community Development 

Secretary 

 

2. Approval of the minutes of the meeting of February 16, 2022. 

 

On motion by Adam, seconded by Kappeler, that the minutes of the meeting of February 16, 

2022 be approved as submitted. 

 

ALL AYES 

 

Motion carried. 

 

3. Review of Commission procedures. 

 

Rezoning 

 

4. Case 22-003; South side of the 6900 block of Forest Grove Drive, A-1 Agricultural/Urban Reserve District 

to R-3 Mixed Residential District, submitted by McNamara Construction. (Withdrawn) 

 

5. Case 22-008; SW of the intersection of Forest Grove Drive and Criswell Street, A-1 Agricultural/Urban 

Reserve District to R-3 Mixed Residential District, submitted by Dick McNamara Construction, LLC. 

 

Hunt reviewed the staff report.  

 

Curran stated that there have been inquiries with regard to the legitimacy of the application and whether or not 

the owner wishes to rezone the property in question. He reviewed Iowa Code Sections 364, 362, and 414 which 

are related to the city’s powers regarding such requests and the procedures that are followed in exercising those 

powers granted by the state. He explained that the general purpose of Section 11-15-13 of the City Code 

regarding who can apply for a zoning amendment is to ensure that the property is not rezoned without the 

owner’s consent. Curran indicated that many of the rezoning applications received by the city are from a 
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developer or a representative of a party who holds an option on a piece property subject to rezoning. He stated 

that in this matter, the developer of the project on the property is Dick McNamara Construction, LLC, and the 

owner of the property is Criswell and Forest, LLC which is an entity related to the developer. Curran stated that it 

is the city’s understanding that the owner of the property wishes for the rezoning case to move forward. He 

requested that because of the inquiries that were received, the owner’s representative who is present indicate for 

the record whether the owner of the property wishes for the rezoning matter referenced in the application for 

Case 22-008 move forward.  

 

Greg Jager stated that he is the attorney representing Chris and Dick McNamara who are the owners of both 

Dick McNamara Construction, LLC and Criswell & Forest, LLC. He explained that Dick McNamara Construction, 

LLC is the entity under which the development work such as permitting will be done, adding that the owner of 

the property is Criswell & Forest, LLC. He verified that the owners do wish the parcel to be rezoned. Jager stated 

that city staff ensured that Chris and Dick McNamara did not sign the rezoning application until after they 

actually owned the property. He explained that they closed on the property in the name Criswell & Forest, LLC 

and signed the application in the city’s Planning Department office on behalf of the corporation after the closing 

date.  

 

Wennlund stated that further correspondence was received subsequent to the distribution of the packet from 

Joel Deutsch, 6854 Wellington Court, and would be entered into the record. 

 

Adam asked when Criswell Street would be reconstructed and how it would impact the proposed development. 

Fries explained that the improvement of Criswell Street is shown in the Capital Improvement Program for 2024. 

He added that the project would be similar to the seal coat reclamation that occurred in 2018 on Forest Grove 

Drive from Middle Road to Criswell Street.  

 

Kappeler asked if sidewalks would be installed on Criswell Street as a part of the 2024 project.  Fries explained 

that there would still be open ditches along Criswell Street which does not lend itself well to putting in 

sidewalks. He added that sidewalks would likely not be installed until such time as the street is fully improved 

with curb and gutter and storm sewer. Kappeler asked if this would also be the case for Forest Grove Drive. Fries 

confirmed this, adding that a full reconstruction similar to the upcoming project near the TBK complex will 

require federal funding.  

 

Ormsby asked if there is a grade change between the proposed development and the property to the south. 

Hunt stated that the topography is relatively flat with a slight slope toward that property on the southern side 

and that grading would not likely have a large impact adjoining properties. Fries commented that preliminary 

engineering plans are not required at the rezoning stage, adding that storm water detention will occur at the 

southeast corner of the site. 

 

Wennlund asked for clarification of the location of existing sanitary sewer in the area and a timetable for 

extension to it. Fries explained that a part of the agreement between the developer and city includes a cost share 

to carry sewer from the site south along Criswell Street to the interceptor on the north side of Hopewell Avenue.  

 

Wennlund asked if parking would be allowed on all of the streets in the development. Hunt explained that on-

street parking would be allowed on the streets abutting the single-family homes with the exception of the 

turnaround areas. He added that covered and driveway parking is available in the multi-family area.  Fries 

explained that he would anticipate that there would be a restriction on parking along the streets adjacent to the 

townhomes during the city’s winter snow season. 

 

Jager explained that the plan that has been provided is merely a concept, adding that preliminary and final plats 

along with engineering drawings which will show utility locations, berm height, etc. will be required during 

future stages of the process. He indicated that Townsend Engineering has been directed to begin this work. He 

commented that applications related to the rezoning of the property have been on the agenda for Commission 
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meetings since December. He explained that the first concept plan that was presented to the neighbors at an 

informational meeting showed single-story townhomes and included only the western portion of the site. He 

stated that the neighbors expressed concerns about storm water, road capacity, possible school overcrowding, 

what type of use would be located at the corner, and if rental units would be part of the development.  Jager 

explained that the city’s requirements with regard to storm water often make the issues better because the 

developer is required to detain water from the development in addition to some from further upstream. He 

stated that city staff has indicated that Forest Grove Drive and Criswell Street are capable of handling the traffic 

from development on both sides of those streets. Jager stated that the superintendent of Pleasant Valley 

Community School District had indicated that Forest Grove Elementary School is not at capacity and had been 

designed to expand to a 4 section school should enrollment increase. He indicated that the property proposed 

to be rezoned does not include the corner of Forest Grove Drive and Criswell Street which has a Neighborhood 

Commercial land use designation and there are no plans to rezone or develop it. Jager explained that there 

would be no rental property next to the single-family homes to the west, adding that the City Code makes no 

distinction between rental and owner-occupied homes. He stated that what is important is the use of the 

property and the fact that the proposed R-3 zoning district classification fits the ULI land use designation and 

allows the proposed 4-unit townhomes. Jager explained that the second concept plan showed owner-occupied 

single-family along the first row adjacent to the existing homes to the west and across the street with the 

remainder being multi-family rentals. He indicated that because there were many concerns that the 

development would be too dense, the developer met with city staff in an attempt to revise the concept in an 

attempt to address the concerns of the neighbors while still allowing appropriate development. He commented 

that the neighbors were very upset when McDonald’s first approached the city about locating a restaurant on 

53rd Avenue even though the property was already zoned Commercial. He explained that one of the lessons that 

the city learned is that it is not advisable to locate commercial use directly adjacent to single-family detached 

housing but rather that a buffer should be provided. Jager stated that as a result of recent discussions, the 

concept was further revised to include 2 rows of single-family housing with multi-family units located adjacent 

to and near the commercial lot. He explained that the multi-family units, which may be both owner-occupied 

and rentals, will serve as a buffer to the single-family homes. He stated that because of the configuration of the 

development, there will likely be less concern about the development of the commercial lot at such time as it is 

developed. He added that the buffer yards have been increased from what is required by the ordinance on the 

west and south sides of the development.  

 

Jager stated that the concept plan as designed addresses the concerns of the neighbors and is half of the 

density of what is allowed in the R-3 district. He commented that as noted in the staff report for Case 22-007, 

there is a continuing trend of tremendous buyer demand for homes and a limited inventory in the city and 

region. He added that one of the primary goals of the Comprehensive Plan is to provide a variety of housing and 

attract young people who are interested in a range of housing options.  

 

Suzanne Ven Horst, 6230 Criswell Street, asked if the detention pond would be wet or dry and if it would be 

well-maintained and landscaped. Fries explained that the city’s standard is that for a 100-year event there must 

be a 5-year pre-developed release rate.  He stated that the storm water will go into the basin which will have a 

restrictor pipe installed so that it releases it at that slower rate. Mike Richmond, Townsend Engineering, stated 

that while detention is indicated on the concept plan it is likely that because of spatial considerations, there will 

be a retention pond that will act as water quality rather than doing bioswales within the subdivision. He 

explained that the pond will be owned by a homeowner’s association and will be maintained according to the 

city’s minimum standards for maintenance of these types of ponds. He added that the pond will be landscaped. 

 

Ven Horst explained that her farm that is located adjacent to the proposed development is active one, adding 

that at certain times of the year there will be dryers running 24 hours per day as well as large equipment that is 

very noisy. She commented that she does not anticipate that these activities will change any time soon and 

wanted to make future neighbors aware of her situation. 
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Ven Horst asked for clarification of which of the units will be for sale and which will be rentals. Chris McNamara, 

applicant, explained that the single-family homes will be for sale and will be very similar to those in the 

development to the west. He indicated that the intent is that the side-by-side ranch condos will be a rental 

product with the long-term potential of their being for sale. He explained that there is a huge demand for units 

with no steps and that the townhomes should meet some of that demand. McNamara stated that the detention 

is located in the southeast corner because the land slopes to the south and in order to provide a landscaped 

buffer for the farmstead. He indicated that it will depend on the market whether or not the single-family homes 

will be ranch or 2-story, adding that he would build and sell homes and that some lots would be sold to local 

builders. McNamara stated that the ranch-style rental townhomes would be in the $2000 plus range. He 

commented that there will be enough space for parking for 4 cars per unit given that the garages are 23 feet 

deep and the driveways are quite long.  

 

A brief discussion was held regarding the procedure for determining who was invited to the neighborhood 

meeting. Jager explained that the original concept plan was for a smaller portion of the property so fewer 

people were invited. He added that the required notification signs were posted for the Commission meeting. 

Hunt commented that the neighborhood meeting is private and is not required by code. He added that those 

private meetings are often very effective as it is a way to start the communication with the neighborhood and 

find out what issues they have. Gannaway commented that oftentimes adjustments have been made as a result 

of those private meetings. 

 

Ven Horst asked if the extension of the sewer would have any impact on her property.  Fries explained that he 

does not anticipate that it would as construction would take place within the city’s right-of-way.  

 

Ven Horst asked how large the retention pond would be. McNamara stated that it would be just under 2 acres 

and reiterated that it will provide a buffer for the farm from the development. He commented that the 

easternmost north-south street would not affect the homestead if the property to the south is ever sold and 

developed.  

 

Joel Deutsch, 6854 Wellington Court, asked if there would be a sidewalk along Forest Grove Drive as shown on 

the concept plan. Richmond explained that while a sidewalk is shown, it is intended to show the future location 

at such time as the road is improved.  

 

Deutsch asked why there is a transition zone for the townhouses if the corner lot is still zoned A-1, not 

commercial. He commented that it is his assumption that it is now in the back room already zoned commercial. 

Wennlund explained that his understanding is that because it is designated as Neighborhood Commercial on 

the future land map it is anticipated that in the future it will be zoned commercial. He added that in order to 

avoid a situation where single-family homes are built next to commercial lots, the developer is planning for the 

future by providing a buffer.   

 

Deutsch stated that he objects to this meeting because he feels the application is incorrect. He indicated that 

this is the third application before the Commission. He added that the first application had to be filed before 

December 5, 2021 with 10-day notices for a hearing scheduled for December 15, 2021. He stated that that 

particular application showing 286 units was withdrawn before being presented to the Commission but was 

approved by the Planning and Zoning Department. Deutsch stated that if you’re not blind and you look at the 

corner of Hopewell Avenue and Middle Road you can see all the way to this particular property where they were 

going to plop 286 units down at one point. He stated that they had a neighborhood meeting that he was not 

notified of and only heard about because someone called to inform his wife of the meeting on December 9. He 

added that the December 15 meeting was cancelled apparently because of the weather. He stated that that 

particular application was Case 21-091. Deutsch stated that the next Commission meeting was held on January 

19, 2022 and that Case 21-091 was withdrawn. He added that application 22-003 was apparently also withdrawn 

and showed 180 units, adding that the application is a problem that the Commission should look into because 

the signs were issued before it was signed. He stated that the fee for the application was transferred from Case 
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21-091 and questioned who in the department has the authority to do things like that. He complained that the 

first two applications were signed by Dick McNamara even though he didn’t own the property. He stated that 

those applications are signed under oath and stating that they are true and correct to the best of their 

knowledge. He stated that he would assume that the City of Bettendorf Planning Department knew that when 

they accepted the applications. Deutsch stated that he had written a letter to the Commission regarding his 

feelings about these public hearings which are basically just to sound off and nothing happens. He stated that 

he may be wrong but that over the last 3 years the Commission has approved everything and there were only 7 

nays and one abstention. He indicated that he doesn’t know what’s going on but it appears to him that 

everything is rubber stamped for the Planning and Zoning Department by this Commission even though the 

members are independent. Deutsch stated that he has read in the records that the members attended an Iowa 

State continuing education training on planning and zoning. He reiterated that the Commission is to be an 

independent body and the community’s backstop to what is going on with the Planning and Zoning 

Department, adding that the Planning and Zoning Department is not to control the Commission but rather that 

the members are to control staff. Deutsch stated that the Commission is to shape the future of the community 

by rezoning. He stated that the Planning and Zoning Department believes that they can just dump townhomes 

and multi-family on the outskirts of the city. He stated that now that the number of units is reasonable but that 

it is ridiculous that there are no plans for sidewalks along Forest Grove Drive given the increased density 

proposed. He stated that the city has spent millions of dollars on a park in that area and that there is a school 

there. Deutsch stated that the city finally put in a sidewalk to get to the school and for people to walk their dogs 

and play in the park but that there is only one crossing. He stated that zoning is part of the police powers for the 

welfare of the citizens and there is no plan with this dense development to allow the people who live there to 

walk safely to the only crossing.  He questioned what kind of Planning and Zoning Department or anyone in the 

city would allow a development to go forward without those kind of infrastructures. He commented that 

perhaps they want someone to walk across Forest Grove Drive while walking their dog or trying to get to school 

and get hit by a car. He added that the Planning and Zoning Department has no consideration for the safety of 

the citizens in that area. He stated that any increase in the density beyond R-2 should be denied. 

 

Fries explained that it is anticipated that there will be a pedestrian crossing on Forest Grove Drive at the 

proposed street that lines up with Nottingham Lane to make a pedestrian connection to the park and school. He 

added that there likely will be a signalized intersection in 2023 at Spring Creek Drive. Deutsch stated that there 

already is a signal there. Fries explained that there currently is a flashing light beacon at Spring Creek Drive, not 

a signal. He stated that he flashing light beacon would be moved to the future crossing at Nottingham Lane. 

Deutsch asked if the ditches along Forest Grove Drive would be removed. Fries commented that the proposed 

signalized intersection at Spring Creek Drive will provide pedestrian access to the sidewalks along Forest Grove 

Drive adjacent to Spencer Hollow subdivision, Forest Grove Elementary School, and Sterling Woods subdivision. 

Fries stated that the city is trying to plan for a connection for pedestrians along the north side of Middle Road as 

part of the TBK expansion. Deutsch asked if these plans are in the budget. Fries explained again that there are 

plans to install a signal at Spring Creek Drive in 2023 and that the flashing light beacon would then be moved to 

Nottingham Lane. He added that review of the sight lines and curves of Forest Grove Drive would be a part of 

that process. Deutsch asked why the developer couldn’t pay for the lights since it is part of the development. 

Fries explained that the city will just be relocating existing equipment to provide additional safety.  

 

Claire Flinn, 1121 Carriage Place Drive, stated that she was told in 2006 that Forest Grove Drive was going to be 

widened and that sidewalks would be installed along with a bike path and a center turn lane. She stated that 

density keeps increasing and that she sees children riding from Hopewell Avenue and Criswell Street where there 

is not even a shoulder to get to Forest Grove Drive. She commented that the only sidewalk is in front of Sterling 

Woods.  Flinn stated that the improvements that were made to the street did not include a bike lane so that 

children use the ditches that are filled with water, trash, and snow. She expressed disappointment that the 

amount of traffic that is generated has not been addressed by improving the streets. She stated that the road 

was created for farmers but that it is also used by bicyclists.  She commented that there are divots in the road 

now caused by large trucks. She stated that it is no longer safe for her to walk along Criswell Street to reach the 

bike path. She commented that she hopes it is true that the townhomes will be one story. Flinn stated that the 
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city needs to work on the density and safety issues in the area, adding that she has not seen more of a police 

presence even though there are more homes.  

 

Paul Ven Horst, 18921 Criswell Street, expressed concern about storm water runoff affecting his property and the 

possibility that the detention system can’t handle a large rain event. 

 

Dan Huber, 6591 Prairie Grass Lane, asked why the single-family portion of the development is being 

conditionally zoned R-3 instead of R-2 and asked if conditions could be placed on an R-2 district. Hunt 

explained that conditions can be placed on any zoning district but that the request is for R-3, not R-2.  

 

Huber commented that the installation of infrastructure is behind some of the development and asked who 

would be responsible for installation of sidewalks along major thoroughfares when they abut residential 

properties.  Fries explained that the developer is responsible.  Huber asked why this is not the case in this 

situation. Fries stated again that it is very difficult to install sidewalks when there are open ditches until the 

roadway is improved with curb and gutter and storm sewer. 

 

Huber commented that it will be difficult for children to make their way through the neighborhood to find a safe 

way to cross the street to the school. He encouraged the city to improve the connectivity of the bike path and 

sidewalk system and to make an urgent commitment to make improvements to Forest Grove Drive soon.  

 

Huber requested that the developers be required to stipulate that they will landscape the property in accordance 

with the concept drawing, that trees are planted on the lots abutting his yard, and that no rental of the single-

family homes be allowed. He added that the possibility that even more of the units in the overall development 

will be rentals could lead to short-term rentals. He stated that he is under the impression that the city can’t 

restrict short-term rentals but that the issue could be addressed via restrictive covenants. Hunt explained that 

the city’s authority is usurped by the state with regard to short-term rentals, adding that the city does not 

involve itself with private restrictive covenants. Jager stated that the developer does not plan to restrict the use 

of the single-family lots as they may be sold to individual builders who may consider such a restriction as a 

material factor in the acquisition price. He added that the landscaping shown on the concept plan is merely 

illustrative, not determinative. He stated that the representations on the concept plan do not indicate what type 

of planting is represented and that it could be arbor vitae, a 3-inch apple tree, or a 16-foot maple tree. He 

explained that the concept plan does not set out any of the utility easements or other areas where plantings are 

not allowed. Jager stated that he is aware that a landscape plan will be required along with the site development 

plan for the multi-family portion of the development. He added that the concept plan is meant to show the 

layout of the overall site. Wennlund commented that the plan submitted is conceptual and that the material 

component from the standpoint of the agreement is that of the location of the single- and multi-family homes 

and the layout of the streets. He reiterated that there are practical considerations with regard to landscaping 

related to locations of utilities and drainage easements. He commented that there are no current requirements 

for the homeowners in the subdivision to the west to plant any trees to obscure their homes from the new 

houses and that it would be unfair to require that of the new owners. He stated that the homeowners have the 

opportunity to landscape their own lots appropriately rather than place a burden on either developer. Wennlund 

added that screening is not required between two single-family subdivisions. Hunt stated that there is more 

detail available on the concept plan than is typical and that staff will be checking throughout the development 

process to ensure that buffered areas are landscaped. Huber suggested that the developers work with the 

neighbors to improve their proposal.   

 

Huber asked what protection other than the land use map is there is to ensure that the corner will develop as 

commercial rather than a continuation of the proposed R-3 district. Hunt explained that land use decisions are 

made on a continuum that goes back to the Comprehensive Plan process in 2017. He commented that the 

corner, which is not under consideration now, is designated in the future land use map as Neighborhood 

Commercial which is the lightest commercial designation available. He explained that only C-1 is allowed in the 

Neighborhood Commercial land use designation. Hunt added that uses such as offices and convenience stores 
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are allowed in the C-1 district. He explained that if a developer wished to make the corner residential the land 

use map would have to be changed and only then would a rezoning to R-3 be possible. 

 

Ormsby commented that she does not believe that the agreement between the developer includes the 

additional 10-foot increase in buffer yard beyond what is required and asked how that would be enforced. Hunt 

explained that the agreement references the concept plan which shows the increased buffer. 

 

Mike Ehlers, 7047 Nottingham Lane, stated that it is his understanding that when the flashing beacon is moved 

to Nottingham Lane there will be nothing at Spring Creek Drive. Fries explained again that the flashing beacon 

would be moved to Nottingham Lane and that a signalized intersection would be located at Spring Creek Drive.  

 

Ehlers commented that he believes it would be wise to include in the conditional zoning agreement a 

requirement that only one story townhome units are allowed.   

 

Sherry Scott, 18659 Criswell Street, commented that Criswell Street is in very poor condition and has no 

shoulders.  She expressed concern about the damage that construction vehicles will do to the street, adding that 

waiting until 2024 to improve it is too long.  She stated that the road is not meant for heavy construction 

equipment and semi-trucks and suggested that perhaps posting a weight limit would help the situation.  

 

Troy Gutknecht, 6871 Prairie Grass Lane, asked if a decision would have to made at this meeting. Wennlund 

confirmed this, adding that absent the developer’s withdrawal or a Commission member’s requesting a deferral, 

the developer is entitled to a decision. Gutknecht asked that the Commission consider the safety concerns of the 

neighbors with regard to the traffic.  

 

Derek Dlouhy, 7054 Nottingham Lane, expressed concern about whether or not emergency services can support 

this amount of density. Keith Kimball, Police Chief, explained that within the last few years there has been a 

recognition that the city is growing at a fast pace in the northeast part of Bettendorf. He stated that last year the 

City Council authorized 3 new police officers and did the same for the upcoming fiscal year. Troy Said, Assistant 

Fire Chief, explained that the city is planning to hire 3 additional firefighters in July to staff the Crow Creek Road 

station with plans to hire 3 more in the next fiscal year. He added that this will allow for full staffing at that 

station. Kimball commented that the Mayor and City Council is very supportive when it comes to public safety. 

Wennlund stated that because of the irregular pattern of development that has occurred in the area, it is difficult 

to add all of the required infrastructure at the same time.  

 

Mary Stimson, 6723 Joseph Way, asked when the traffic study was done for Forest Grove Drive. Fries explained 

that in 2020 Bi-State Regional Commission did traffic counts on Forest Grove Drive and estimated 5400 vehicles 

per day.  He added that they project that by 2030 there will be an average daily traffic count of 7100. He stated 

that the capacity for a 2 lane arterial is 10,000 vehicles per day. Fries explained that traffic counts and funding 

drive those improvements.  

 

Stimson asked what the response time for fire and medic is for that area if there is an issue at the Bettplex or the 

elderly housing complex near the roundabout and what the trigger would be for a new fire station. Said 

explained that at the last strategic planning meeting a discussion was held about adding a fifth station in the 

area given the amount of growth that has taken place.  

 

Stimson requested that more police patrol that section of Forest Grove Drive. 

 

Mike Purcell, 18721 Criswell Street, asked what the classification of Criswell Street is and what the weight limit is. 

He stated that he sees tanker trucks and semi-trucks on that road and that people use it to walk and cycle. He 

expressed concern that someone could get hurt. Fries stated that he believes that Criswell Street is likely a 

collector street and that there are no weight restrictions. He added that farm equipment operators also use the 

street. 
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Marlena Ehlers, 7047 Nottingham Lane, asked what measures are taken for mosquito control in the retention 

pond. Fries explained that typically an aeration system is used.  

 

Ehlers asked how many new units are being built south of Forest Grove Drive to Hopewell Avenue. Hunt stated 

that he is not certain of that number. Beswick displayed an aerial map showing the platted subdivisions 

approved by City Council in that area. 

 

Ehlers asked if Jager had indicated to the superintendent of Pleasant Valley Community School District the 

number of units that were proposed to be built. Jager stated that when he spoke to the superintendent he 

indicated to him that his client was looking at various scenarios, one of which was the 4-plex product and asked 

if he believed it would be a problem. He added that the superintendent had stated that the new school is not at 

capacity and that it could be expanded to 4 sections from the current 2. Jager stated that the superintendent 

had anticipated significant residential growth in the area and that the schools were designed to accommodate it. 

Wennlund commented that he believes that the schedule for construction of the Forest Grove Elementary 

School was brought forward because of the amount of growth, adding that Hopewell Elementary School has 

been expanded as growth has occurred.  

 

Ehlers stated that she believes that without definitive numbers of prospective students it would be difficult to 

know whether or not the elementary school would become overcrowded. She commented that it is difficult to 

get out on Middle Road and Forest Grove Drive either because of increased traffic or because of the timing of 

the traffic signal. She encouraged the city to do another traffic study to determine the cause of the issue. She 

stated that it is a burden to try to get out there. She suggested that perhaps a 4-lane road would be necessary 

when Forest Grove Drive is reconstructed. Fries explained that the reconstruction of Forest Grove Drive from 

International Drive extending 300 feet east of Middle Road will be bid in April with federal assistance. He added 

that there a series of roundabouts will be a part of the project and will take about one year.  

 

Sandy Ven Horst, 18921 Criswell Street, stated that she believes that there is enough commercial development 

at the Bettplex and she does not want there to be any in her neighborhood. Wennlund reiterated that the corner 

is still zoned Agricultural, adding that the land use plan has shown the corner as commercial for many years. He 

explained that as residential growth occurs there is a demand for neighborhood services.  

 

Chris McNamara, the applicant, stated that the concept plan shows what is intended to be built.  He added that 

after listening to the concerns of the neighbors, significant changes were made to the original plan. He stated 

that he specifically spoke to city staff with regard to the conditional zoning regarding the restriction of the 

townhouses to one story and reiterated that they will be built as shown on the plan. He added that they do not 

have short-term rentals and that oftentimes tenants purchase homes in the neighborhood after having rented 

from them.  

 

On motion by Ormsby, seconded by Kappeler, that the rezoning of property generally located SW 

of the intersection of Forest Grove Drive and Criswell Street, A-1 to R-3, be recommended for 

approval subject to staff recommendations. 

 

Stoltenberg commented that regardless of some opinions that were expressed to the contrary, staff does a 

good job of making sure that by the time a project is presented to the Commission it has been thoroughly 

vetted. He added that the proposed development is considerably less dense than was originally submitted and 

that the reason for that is the work the staff does with developers to ensure that a project is something the 

members can support. Adams concurred, adding that the Commission is an independent body who considers 

the overall needs of the city.  He stated that the unanimous votes reflect the good work of the staff and the 

thoroughness with which they prepare the documents for the members. Adams stated that he believes that 

there is a shortage of the type of multi-family housing that is proposed for this development and that the 

project is consistent with the city’s desire for more diverse housing types. Wennlund reiterated that the 
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Commission is an independent body with a diversity of opinions and perspectives, adding that there were 3 

iterations of this concept before it was officially presented to the members and the public. He added that the 

McDonald’s restaurant site development plan to which Jager referred was deferred by the Commission several 

times so that changes could be made addressing concerns of the members and the neighbors before eventually 

receiving a positive recommendation. He stated that the record may reflect that decisions of the Commission 

are often unanimous but the reality is that revisions are often made before the public hearing meeting. 

Wennlund stated that the plan is workable with single-family next to single-family, adding that he is not worried 

about the typical perception about rentals given the $2000 per month rent. He commented that he would not 

have been in favor of a multi-story product as it would not be compatible with the neighborhood but that the 

proposed single-story multi-family units maintain the character of the area. 

 

ROLL CALL ON MOTION 

 

ALL AYES 

 

Motion carried. 

 

Revocation of Planned Unit Development Plan/Revert to R-1 Zoning District Classification/Rezoning 

 

6. Case 22-006; Revocation of Duck Creek Development Planned Unit Development Plan (1200 Devils Glen 

Road), submitted by City of Bettendorf. 

 

Beswick reviewed the staff report. 

 

Kappeler asked why the mobile home park across the street is zoned A-1. Beswick explained that the mobile 

home park has existed since the 1960s and is grandfathered into the A-1 zoning district even though the use is 

not agricultural.  

 

Kappeler commented that it appears as though the property proposed to be rezoned has been used for 

industrial purposes in the past. She asked why that was allowed given that the proposal is to return the property 

to its original zoning. Beswick explained that the PUD plan was submitted and approved as a specific concept 

plan similar to a site plan but was never developed. He added that the property changed hands in the late 1970s 

and was used as an industrial site until recently by the current owner. He stated that at one time there was a 

single-family home and an office located in a structure on the property that burned down and was subsequently 

demolished. Beswick stated that the industrial use has now been abandoned and the underlying zoning was 

never changed. He explained that there other existing PUDs in the city in similar situations such as the one at 

Forest Grove Drive and Middle Road. He stated that in that case, the PUD was approved in the 1960s but was 

used as agricultural since the area didn’t develop as intended. He stated that by changing the zoning the site will 

be brought into conformity.   

 

Hunt explained that the PUDs that remain on the books after their expiration period should be revoked. He 

stated that staff became aware of the existing PUD because of the proposed request to rezone the property.  He 

suggested that the Commission should separate the two requests regarding the property so that the zoning 

classification of the property will become compliant. Hunt stated that the current use of the property is illegal 

and non-conforming and that there is some code enforcement activity going on right now. He added that the 

owners have been willing to work with staff to take care of these issues. He stated that staff’s recommendation 

for the Commission is to revoke the PUD and revert the zoning district to R-1 and then to consider the rezoning 

request from R-1 to R-4. Curran reiterated that it is very important to get rid of old PUD districts that were never 

developed and then address the rezoning issue separately. 

 

Wennlund asked if revocation of the PUD would have any effect on the illegal non-conforming use that is 

occurring on the property. Hunt explained that regardless of what action is taken by the Commission, the code 
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enforcement staff will be seeking to remove the use if the owners are not successful in dealing with the party 

who is currently occupying the property.  

 

On motion by Stoltenberg, seconded by Gannaway, that the revocation of the Duck Creek 

Development Planned Unit Development Plan be recommended for approval subject to staff 

recommendations and that the zoning district classification of 1200 Devils Glen Road revert to R-

1, Single-Family Residence District. 

 

ALL AYES 

 

Motion carried. 

 

Rezoning 

 

7. Case 22-007; 1200 Devils Glen Road, R-1 Single-Family Residence District to R-4 Medium-Density Multi-

Family Residence District, submitted by David Kempen. 

 

Beswick reviewed the staff report. 

 

Ormsby asked why the land use designation for the parcel in question is UMI when the surrounding uses are ULI. 

Hunt explained that the future land use map that was adopted in 2017 indicates UMI for the property. Beck 

stated that at that time the possibility of a ULI land use designation was discussed but that prior leadership 

believed that it should be designated as UMI because there are more intense uses closer to State Street on 

Devils Glen Road. He added that the parcel is isolated from the surrounding area and is proximate to the trailer 

park and recreation trail area. Wennlund commented that the UMI land use designation seems more appropriate 

for the current use of the site but that it seems inconsistent with the surrounding uses with the exception of the 

trailer park.  

 

Kappeler stated that even with a UMI land use designation, the zoning district does not have to be R-4. She 

commented that she would be more apt to approve the PUD plan from the 1970s than the proposed concept. 

She added that there are projects that would fit into the UMI land use designation that are much less dense than 

what is proposed. She commented that she agrees with the goal of encouraging development of a variety of 

housing options but that the proposed R-4 zoning district is very intense. Kappeler stated that she would prefer 

not to be locked into a proposed concept plan that she believes is too intense for the area.  She added that 

while one of staff’s recommendations is that the rezoning request be subject to adherence to an approved 

concept plan, she would prefer to leave open the option of a less intense development rather than proceed with 

the submitted plan. Hunt stated that the applicant will be required to submit a site plan but that Commission 

members could request that staff work with the developer to modify the concept plan and incorporate any 

additional conditions they feel appropriate or the case could be deferred until such time as staff has received 

more input regarding the density and the concept plan could be changed.  

 

Ormsby asked if the petitioner is also the owner.  Hunt explained that the petitioner has an option to purchase 

the property, adding that the owner is present and has indicated a willingness to proceed with the rezoning.  

 

Kappeler stated that even if the developer is willing to lessen the intensity of the project, the Commission is 

being asked to approve a rezoning to R-4 which opens the door to any use that is allowed in that district.  

 

Gannaway commented that there is flexibility with regard to the residential zoning district within the UMI land 

use designation, adding that it could be R-1 to R-4. Hunt concurred, adding that there is the option for some 

type of blended uses. 
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Ormsby commented that she is not comfortable with rezoning the property to R-4 given the intensity of the 

proposed use and the fact that it is adjacent to R-1.  

 

Wennlund asked if the developer could go forward with the project as submitted if the flood map is not 

adjusted until 2023 without a waiver from FEMA. Hunt stated that the developer could get a Letter of Map 

Amendment based on fill. Beswick explained that staff would not support using the preliminary flood maps as 

justification to make them effective earlier, adding that he does not believe the IDNR would either. He stated 

that a significant portion of the property is located in the floodway, adding that fill is not allowed in those areas.  

 

Hunt commented that staff feels that the property is underutilized and has an interest in locating an appropriate 

conforming use there.  

 

Stoltenberg stated that he believes the proposed concept plan is too dense and expressed concern about the 

access to Devils Glen Road. He commented that he believes that a concept plan showing less density should be 

submitted to ensure that the development is aesthetically-pleasing. He added that the location seems to be 

appropriate for higher-density residential housing given its proximity to the park and bike path. He suggested 

that perhaps a traffic signal might be required in the future. 

 

Wennlund expressed concern about the amount of traffic that will be generated by the development and the 

effect on traffic in the area. He commented that he believes the site would be appropriate for a less dense multi-

family development. He added that either way the current use will no longer exist and that there is the potential 

for the developer to take advantage of the amenities in the area. Wennlund stated that he is concerned about 

the 3-story apartment building’s being located directly adjacent to a single-family home.  

 

Kappeler commented that there is an opportunity for improvement of the site but that she hopes it can be done 

in a less intense way.  

 

Mike Richmond, Townsend Engineering, explained that the Flood Insurance Rate Map was used to determine via 

elevation that the existing line showing the one-percent chance annual floodplain has moved to the southwest. 

He added that because the proposed FEMA maps show that it will move even further, he is in the process of 

applying for a Letter of Map Amendment. He added that the process typically takes 30-90 days and that 

development could occur once the property is removed from the floodplain. 

 

Richmond asked what criteria are used to determine whether a rezoning request is approved or not in a UMI 

land use designation if the proposed zoning district is allowed. Wennlund explained that from his perspective 

issues such as the intensity of the site and the traffic concerns should be considered when making that decision. 

Hunt added that while certain land use designation categories allow for the possibility of different zoning 

districts, they are not allowed by right and must be validated based on the criteria listed in the zoning ordinance. 

Kappeler commented that it is her understanding that the land use map and Comprehensive Plan are 

suggestions for how property is to be developed but that the zoning district classification is the law.  

 

Greg Jager, 2982 Halcyon Drive, suggested that perhaps an agreement including expectations for the density 

could be written between the city and the developer as was done for Case 22-008. He commented that until 

such time as the flood plain issues with the property in question are finally resolved by the other governmental 

bodies involved, he believes that consideration of a site development plan should be delayed.  

 

James Kankel, 1221 Devils Glen Road, expressed concern about the effect of the development on traffic in the 

area. He commented that there is a wildlife corridor to the north side of the property.  He asked if the glare from 

the parking lot lighting would affect his property and whether or not the development would be fenced. 

Wennlund explained that because the current request is for a rezoning only, those types of issues have not yet 

been considered. He added that he is also concerned about the impact the development may have on the area.  
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Steve Tometich, 1222 Devils Glen Road, commented that he believes that a 3-story building is too tall to be 

located next to his single-family home. He stated that his view of a junkyard would be replaced by the roof of a 

building.  He expressed concern about the overall density of the project.  

 

Dave Kempen, the applicant, explained that the lighting plan has not yet been completed. He stated that the 

UMI land use designation permits the R-5 zoning district, adding that the allowable number of units in the R-4 

district is 193. He commented that he would be willing to continue discussions with city staff in an attempt to 

revise the plan but that he would need specific input in order to make those changes.  

 

A brief discussion was held regarding which zoning district classifications are allowed in the UMI land use 

designation. Hunt reviewed the permitted uses and allowable height of buildings in the residential zoning 

districts.  

 

Kappeler asked if R-4 is the least intense zoning district that would allow the proposed development.  Hunt 

confirmed this. Kappeler commented that in order to reduce the density of the development there would have 

to be fewer buildings. Wennlund added that splitting the property between R-3 and R-4 zoning districts could 

be considered. He stated that he does not like the idea of a 3-story building located next to a single-family 

home and that locating the taller buildings in the lower part of the lot is more palatable to him. He reiterated 

that he would not be comfortable recommending approval of a rezoning to R-4 which would open the door to 

all of the uses permitted without having an agreed-upon site plan and an agreement detailing the constraints on 

the development. Gannaway concurred. Hunt stated that he would willing to work with the developer on 

revisions to the concept plan that could be presented at the next meeting.  

 

Stoltenberg suggested that if it is to remain a part of the concept, the structure nearest the single-family homes 

be fewer than 3 stories. Kappeler commented that it could be moved to another location if it is feasible to do so.   

 

On motion by Kappeler, seconded by Gannaway, that request to rezone 1200 Devils Glen Road, R-

1 to R-4, be deferred. 

 

ALL AYES 

 

Motion carried. 

 

Kappeler expressed her appreciation to Kempen for the improvements that he has made to the trailer park on 

Devils Glen Road.  

 

Replat 

 

8. Case 22-010; JJZ 2nd Addition, submitted by Focus Real Estate Development. 

 

Beck reviewed the staff report. 

 

On motion by Stoltenberg, seconded by Kappeler, that the final plat of JJZ 2nd Addition be 

recommended for approval subject to staff recommendations. 

 

ALL AYES 

 

Motion carried. 

 

Site Development Plan 

 

9. Case 22-009; 3233 Centennial Court, submitted by Silverthorne Development. 
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Beck reviewed the staff report.  

 

On motion by Kappeler, seconded by Stoltenberg, that a site development plan for 3233 

Centennial Court be recommended for approval subject to staff recommendations. 

 

ALL AYES 

 

Motion carried. 

 

9. Case 22-012; 4383 – 53rd Avenue, submitted by Windmiller Design Build. 

 

Beck reviewed the staff report.  

 

Gannaway asked why the traffic pattern within the parking lot shows a one-way aisle. Beck stated that the design 

meets the city’s requirements and allows for an additional row of parking spaces. Hunt added that the site was 

configured this way because no access to the site is allowed from Slate Creek Drive.  

 

Wennlund asked if a 16-foot wide drive aisle is adequate for motorists who are backing up from a parking space.  

Fries stated that while it might be difficult, there is a buffer between the parking lot and the patio. He reiterated 

that the configuration meets code requirements.  

 

On motion by Stoltenberg, seconded by Gannaway, that a site development plan for 4383 – 53rd 

Avenue be recommended for approval subject to staff recommendations. 

 

ALL AYES 

 

Motion carried. 

 

Other 

 

11. Case 22-004; Ordinance text amendment – Section 11-11B-12 (Supplemental Development Regulations 

– Open Space on Lots), submitted by George Hallas. 

 

Beswick reviewed the staff report. 

 

Wennlund stated that he believes that the proposed ordinance revision includes the right constraints and is in 

favor of the restrictions on the fence height and landscaping requirements will be an improvement on the 

appearance of some of the city’s arterial streets where there is a row of fences. 

 

Kappeler commented that the applicant’s original variance request that was denied was made in 2016 and asked 

if there have been a lot of similar Board of Adjustment cases since then.  Beswick stated that anecdotally this is 

likely the case but that he had not analyzed the number of requests since 2016. Kappeler commented that this 

seems to be a good solution. Hunt added that this revision was contemplated in the upcoming zoning ordinance 

update but that staff thought it appropriate to bring forward so as not to delay the applicant.  

 

George Hallas, the applicant, expressed his appreciation for the assistance he received from staff. 

 

On motion by Gannaway, seconded by Ormsby, that a text amendment to Section 11-11B-12 – 

Supplemental Development Regulations – Open Space on Lots be recommended for approval 

subject to staff recommendations. 
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ALL AYES 

 

Motion carried. 

 

There being no further business, the meeting adjourned at approximately 9:20 p.m. 

 

These minutes approved         

 

          

   Taylor Beswick 

   City Planner 


